 May 3, 2008 Annual Town Meeting - ARTICLE 15
SUMMARY OF PROPOSED BYLAW CORRECTIONS      

	ARTICLE/SECTION
	ISSUE
	RECOMMENDED CHANGE

	Article II Town Administration
	
	

	Section 1
	Wording not consistent with current practices/requirements of department record keeping.
	Minor revisions to wording recommended.  

	Section 12
	Incorrect fees in Clause 21 and Clause 22
	Correct

	Article III Selectmen
	
	

	
	Capital Planning definition under Board of Selectmen section.
	Separate Article for the Capital Planning Recommended.  No changes to wording of article recommended.  

	Article V Use of Public Ways
	
	

	Section 2
	“Executive Secretary” title not consistent with current personnel titles.
	“Executive Secretary” changed to CAFO or equivalent

	Section 5
	Typo: sue should be use
	Correct

	Section 6
	Typo: should be or on not or n
	Correct

	
	“or in any”
	Correct

	Section 9
	Obsolete bylaw.  
	Repeal of entire section recommended.  

	Section 10
	Obsolete bylaw.  
	Repeal of entire section recommended.  

	Section 13
	Current handicap parking requirements under this bylaw do not meet current standards.  
	Revision of number of required spaces recommended. 

	Section 14
	Typo should be snow not sow
	Correct

	Section 15
	Personnel titles not consistent with current titles.
	Change Highway Super to DPW or designated Agent in all places

	Section 16
	Typo should be shall not hail
	Correct

	Article VII Junk Collectors
	Typo in Section 2(c ) change I for in

Section 1 typo
	Correct

	Article VIII Regulations of Dance Halls and Dances
	Obsolete bylaw.  
	Repeal of entire section recommended.  

	Article IX Miscellaneous Provisions
	
	

	Section 1
	Personnel Titles in bylaw not consistent.  
	Change Animal Control Officer to Dog Officer .  Change language to be non-gender specific (he/she)

	
	Line 4 typo “..suitable place and to order…”
	Correct

	Section 2
	Typo: with not wit
	Correct

	Section 5
	Delete “watering troughs”?
	Delete 

	Section 6
	Obsolete bylaw.  
	Repeal of entire section recommended.

	Section 7
	Obsolete bylaw.
	Repeal of entire section recommended.

	Section 16
	Obsolete bylaw – benefits covered by contract.
	Repeal of entire section recommended.

	Section 19
	Typo:  in ground for ingrained
	Correct

	
	Typo: fence
	Correct

	Article X Prosecutions and Penalties
	
	

	Section 3
	Typo: day not ay
	Correct  

	Article XVII Building Committee
	Typo to the in last line of 1st paragraph
	Correct

	
	
	

	Article XIX Regulations of Certain Activities on Whalom Lake
	
	

	Section 4
	Entire section is redundant (Same as section 3)
	Delete Section 4

	Section 12, 13 & 14
	Typo: be not e
	Correct

	Article XX Regulations of Certain Activities on Shirley Reservoir
	
	

	Section 1
	Typo: used not sued
	Correct

	Article XXI General Wetlands Protection
	
	

	
	Permit title not correct under state regulations.
	Minor revision to wording

	Section 7
	Typo: by this bylaw not y this bylaw
	Correct

	
	
	

	Article XXIV(A)
	
	Change to Article XXV

	Article XXVI Sewer Commission
	Adopted at Town Meeting however never incorporated in Bylaw.
	New Section in Bylaw proposed.

	Article XXVII Capital Planning Committee
	Article previously incorporated in bylaw under Selectmen.
	New Section


PROPOSED BYLAW CORRECTIONS (typographical errors, corrections,  repeal of obsolete bylaws and for the enumeration of Articles)
ARTICLE   AL
ARTICLE II - TOWN ADMINISTRATION

SECTION 1.  All Boards, standing committees and officers of the Town, shall keep proper records of all their doings and accounts.  The  records  and vouchers of such boards, committees and officers shall be kept in their respective offices and shall not be removed therefrom; such records  and vouchers shall be open to the inspection of the citizens of the town, the said  records and vouchers remaining under the supervision of the board, committee or officer having charge thereof.

The minutes of all town boards and committees’ meetings shall be filed with the Town Clerk within two (2) weeks after those minutes are approved by the board, and the minutes of all executive sessions of those boards and committees shall be filed with the Town Clerk within two (2) weeks of those minutes being made public. Minutes shall include the material substance of the discussions, including votes, and need not be a verbatim record unless otherwise required by law.   (5/13/89)

SECTION 12.  License and Permit Fee schedule adopted April 6, 1981 Annual Town Meeting, Article 23.  (See “LICENSE AND PERMIT FEE SCHEDULE”) April 1981, 1982, May 14, 1988 Art 61.

MGLA Chapter 262, Section 34, clauses 1-79:

CLAUSE
DESCRIPTION







FEE

(1)

For filing and indexing assignment for the benefit of creditors.

10.00

(11)

For entering amendment of a record of the birth of a child born out of 
10.00



wedlock subsequently legitimized.

(12)

For correcting errors in a record of birth.




10.00

(13)

For furnishing certificate of a birth.




10.00

(13A)

For furnishing an abstract copy of a record of birth.


  5.00

(14)

For entering delayed record of birth.




10.00

(20)

For filing certificate of a person conducting business under any title other 
25.00



than his real name.  Business Certificate.

(21)

For filing by a person conducting business under any title other than his
 5.00


real name for a statement of change of his residence, or of his discontinuance,



retirement or withdrawal from, or change of location of, such business.

(22)

For furnishing certified copy of certificate of person conducting business 
  10.00


under any title other than his real name or a statement by such person of his



discontinuance, retirement or withdrawal from such business.

(24)

For recording the name and address, the date and number of the certificate 
20.00



issued to a person registered for the practice of podiatry in the Commonwealth.

(29)

For correcting errors in a record of death.




10.00

(30)

For furnishing a certificate of death.




10.00

(30A)

For furnishing an abstract copy of a record of death.


  5.00

(42)

For entering notice of intention of marriage and issuing certificates thereof
25.00

(43)

For entering certificate of marriage filed by persons married out of the 
10.00



Commonwealth.

(44)

For issuing certificate of marriage.




10.00

(44A)

For furnishing an abstract copy of a record of marriage.


  5.00

(45)

For correcting errors in a record of marriage.



10.00

(54)

For recording power of attorney.





10.00

(57)

For recording certificate of registration granted to a person to engage in
20.00



the practice of optometry, or issuing a certified copy thereof.

(58)

For recording the name of the owner of a certificate of registration as a
20.00



physician or an osteopath in the Commonwealth.

(62)

For recording order granting locations of poles, piers, abutments  flat rate
50.00



or conduits, alterations or transfers thereof, and increase in number  add’l streets



of wires and cable or attachments under the provisions of Sec. 22 of

10.00



Chapter 166.





(66)

For examining records or papers relating to birth, marriage or deaths upon
  5.00



the application of any person, the actual expense thereof, but not less than

(67)

For copying any manuscript or record pertaining to a birth,        per page      5.00



marriage or death.

(69)

For receiving and filing a complete inventory of all items to be   1st page
10.00



included in a “closing out sale”, etc.


       add’l pages    2.00

(75)

For filing a copy of written instrument or declaration of trust by trustees
20.00



of an association or trust, or any amendment thereof as provided by Sec. 2,



Chapter 182.

(78)

For recording deed of lot or plot in a public burial place or cemetery
 10.00

(79)

Recording any other documents.



         1st page       10.00



Passports






                30.00



Voters Card & Certificate of Residence




   5.00



(Article 61, May 14, 1988 T.M.)

94/41

Milk Dealers






     5/years/5.00

100/14

Auctioneer  (30 days)






 20.00

140/2

Innholders







 10.00

140/32B

Licensing Mobile Home Parks, recreational camps or cabins or motels
 25.00

140/177

Automatic Amusement Devices:

A

All “video games”, so-called





 35.00



All other Automatic Amusement Devices




 35.00


   (revised 5/13/87)

140/185I
Tell Fortunes







50.00

271/7A

Raffles and Bazaars






20.00

98/56

Balances and scales:










Scale with capacity over 10,000 lbs.


            100.00




Scale with capacity 5000 - 10,000 lbs.



50.00




Scale with capacity 1000 - 5000 lbs.



40.00




Scale with capacity 100 - 1000 lbs.



30.00



Scale with capacity more than 10 lbs. less than 100 lbs.



15.00




Scale with capacity 10 lbs. or less




10.00



Weights


Avoirdupois (Set)




              15.00




Metric (Set)






15.00




Apothecary (Set)





15.00




Troy (Set)






15.00
Capacity Measures




Vehicle Tanks





            100.00




Each Indicator






25.00




Each 100 gal. Or %





25.00




Liquid; 1 gallon or less





10.00




Liquid; > than 1 gallon





10.00



Liquid Measuring Meters




Oil, Grease






15.00





Gasoline






15.00



Vehicle Tank Pump







30.00





Vehicle Tank Grav





30.00





Propane (LPG)






30.00





Bulk Storage






75.00




Company Prover




            100.00

Pumps & Other Devices











Each stop on pump





10.00




Retail Scanners




(3, 11, 12+)




100.00, 200.00, 250.00




Taxi Meters






25.00




Odometers






25.00





Leather Meas. (Sem)





10.00





Fabric Measuring





10.00




Wire-Rope-Cord





10.00

Linear Measures




Yard Sticks






  5.00




Tapes







  5.00




Wheel Measures






25.00




Surveyors of Measures





25.00

Miscellaneous




Milk Jars (Per Gross)





25.00




Dry Measures






10.00




Bottle Return






10.00





Wood, Bark Measures





25.00




Sand, Loam Measures





25.00




Adjusting






10.00





Retest







20.00




Non-Res Surcharge





20.00




Special Facilities





     20.00/Cost




Repairs







 Cost

ARTICLE III - SELECTMEN

SECTION 5.  This Section purposely left blank.
ARTICLE V - USE OF PUBLIC WAYS

SECTION 2.  No person shall break or dig up the wrought part of any highway or street, or place within the limits of any street or highway any obstruction or rubbish, stones, ashes, or any animal or vegetable substance or offal, or move any building into or along the same, without a license from the Selectmen, the Chief Administrative Financial Officer (or equivalent), or  DPW Director or his designated Agent. (5/13/87)

SECTION 5.  No person shall make any indecent figures or write indecent or obscene words upon, or mar, disfigure or deface any fence, building or other public place within the Town, and no person shall behave in a disorderly manner, or use any indecent or profane language in any street, lane, alley or other public place in the Town, or near any dwelling-house or obstruct the free passage of foot travelers on such sidewalk, and no person shall saunter or loiter in a street in such a manner as to obstruct travelers, but nothing in this section shall be construed to curtail, abridge or limit the right of opportunity to any person to exercise the right of peaceful persuasion guaranteed by Section 24 of Chapter 149 of the General Laws, or to curtail, abridge or limit the intendment of any statute of the Commonwealth of Massachusetts.  Whoever violates any portion of the by-law shall be punished by a fine of not more than fifty dollars ($50.00) for each offense.

SECTION 6.  No person shall place any table, tent, booth, stall or other thing in a street, highway, sidewalk, or on any of the public grounds in the town, for the sale of fruit, or any other things, without a license from the Selectmen.

SECTION 9.  Repealed.
SECTION 14.  No person shall plow, shovel, or otherwise place snow  ice, and debris onto that portion of any public way which is open to travel.  The punishment for violation  shall be $50.00(5/13/87)

SECTION 15.  A permit is required to be issued by the DPW Director or his designated Agent for improvements which increase the volume of surface water onto town ways.  (May 14, 1988 Art 55)

ARTICLE VII - JUNK COLLECTORS

SECTION 2.  Before issuing any license or permit of the Third Class as defined in Chapter 140, Section 58, of the General Laws relative to second-hand motor vehicles, the following requirements shall be met:


(a)  The applicant shall file with the licensing authority a plan showing the location of the premises where the license or permit, if granted, is proposed to be exercised; where, on the said premises, the second-hand motor vehicles are to be kept and in general the proposed set-up which the applicant proposes to have on the said premises.


(b)  He shall file a list setting forth the maximum number of second-hand motor vehicles to be kept on the said premises at any time, and a detailed description of all the operations proposed to be carried on if and when such license or permit may be issued.

(c)  Unless the licensing authority is satisfied that the location of the said premises is such that the proposed operations can be carried on in the open with reasonable  regard 
for order and sightliness, the applicant shall be required to provide for the erection of a fence which, in  the judgment of the licensing authority, will be suitable for maintaining orderliness and sightliness as may reasonably be done, having regard to the nature of the operations to be carried on upon the premises.  The licensing authority shall determine the location of the fence and the applicant shall there upon show the same on the plan submitted by him.


(d)  No such license or permit shall be issued to an applicant until said plan, and list  bearing the written approval and the date thereof, of a majority of the members of the 
licensing authority is filed in the office of the Town Clerk.


(e)  Failure on the part of any licensee here under to maintain the said premises strictly in accordance with the said plan and list approved by the licensing authority as aforesaid shall be grounds for revocation of said license unless any changes have 
been approved in writing by the licensing authority and noted upon the license.

Nothing in this section shall be construed as exempting Third Class licenses under General Laws, Chapter 140, Section 58, from the applicable provisions of existing laws and regulations, or  authorizing the use of land in violation of any other By-law of the Town of Lunenburg.

ARTICLE VIII - 
Repealed.




ARTICLE IX - MISCELLANEOUS PROVISIONS

SECTION 1-A.  DOG RESTRAINT.  No owner or keeper of any dog shall permit such dog, whether licensed or unlicensed to become a public nuisance within the town at anytime.  It shall be the duty of the Dog Officer to apprehend any dog which he/she has reason to believe to be a public nuisance and to impound such dog in a suitable place and  to order the owner thereof to restrain such dog.  The owner of any dog impounded may reclaim such dog upon payment of the sum of twenty-five ($25.00) dollars for the first twenty-four (24) hour period or any part thereof that the dog is held and twenty-five ($25.00) dollars for each additional twenty-four (24) hours or any part thereof; provided, however, if the dog is not licensed that before release to any person, a license, if such is required by the Town, shall be secured.  The sums collected pursuant to the provisions of this section shall be accounted for and paid over to the Town Treasurer.  Any dog which has been impounded and has not been redeemed by the owner within ten (10) days shall be disposed of as provided for the laws of the Commonwealth of Massachusetts.  Any owner found in violation of any of the provisions of the By-law shall be guilty of a misdemeanor, and upon conviction thereof shall be punishable by a fine in accordance with the following schedule or any other schedule permitted by law:  1st offense - $50.00; 2nd offense - $75.00; 3rd and subsequent offenses in any 12 month period - $100.00.  If the owner or keeper of a dog be a minor, the parent or guardian of such minor shall be held liable for any violations of this By-law and shall attend to all complaints or other matters pertaining to dogs in the Town with citation rights.  

Definitions:
Dog - All animals of canine species, both male and female.

Owner - Any person or persons, firm association or corporation owning, keeping or harboring a dog as herein defined.

Public Nuisance - Any dog shall be deemed a public nuisance when attacking persons or domestic animals while such dog is on property other than that of the dog owner; when destroying property; when on a public school grounds and not under restraint; when it persistently chases moving vehicles; when it persistently and continuously barks or howls; when it is permitted to run at large and unrestrained on property other than its owners; any unspayed female dog in season shall be deemed a public nuisance when not confined indoors or housed in a veterinary hospital or registered kennel.  Each time one of the 
above nuisances exists shall constitute a separate offense.  (May 1985) ($3.00 FEE CHG. TO $12.00 FEE 5/11/91) (ATM 5/06, Art. 40)
SECTION 1-C.  DOG KENNELS.  No owner or keeper of five or more dogs shall erect a kennel for housing of said dogs, without prior written approval of the Dog Officer relative to the construction, location and capacity of said kennel.  Should the petitioner be turned down by theDog Officer, the petitioner shall have the right to appeal to the Board of Selectmen. (5/13/87)

SECTION 5.  No person shall in any manner injure any of the pumps, wells or drinking fountains in the streets or public grounds of the town, nor shall throw or place any substance or thing in said pumps, wells or drinking fountains.

SECTION 6.   Repealed.
SECTION 7.   Repealed.
SECTION 16.   Repealed.
SECTION 19.  Private Swimming Pools
All private inground pools shall be enclosed by an impassable four (4) foot high  fence with self-latching gate of an equivalent enclosure or means of protection from access to the pool.  All  inground pools shall comply with this by-law before any water is placed in the pool.  Existing pools may have 90 days from the day of the passing of this by-law to comply.  Who violates any portion of this by-law shall be punished by a fine of not more than $85.00 for each day of offense. (5/13/89)

ARTICLE X - PROSECUTIONS AND PENALTIES

SECTION 3.    Non-Criminal Disposition.  Whoever violates any provision of these by-laws, the violation of which is subject to a specific penalty, may be penalized by a non-criminal disposition as provided in Massachusetts General Laws, Chapter 40, Section 21D.  The non-criminal method of disposition may also be used for violations of any rule or regulation of any municipal officer, board, or department which is subject to a specific penalty.  Without intending to limit the generality of the foregoing, it is the intention of this provision that the foregoing by-laws and section of by-laws are to be included within the scope of this subsection, that the specific penalties as listed here shall apply in such cases and that in addition to police officers, who shall in all cases be considered enforcing persons for the purpose of this provision, the municipal personnel listed for each section, if any, shall also be enforcing persons for such section:  Each  day on which any violation exists shall be deemed to be a separate offense. (5/13/87)



GENERAL BY-LAWS




FINE

Art. V, Sec. 2, Digging in Highway



$50.00/Day



(DPW Director or designated Agent)


Art. VII, Sec. 1, Junk Collection




$50.00/Day



(Building Inspector)


Art. IX, Sec. 1, A-1, Dog Restraint



$50.00 1st Offense



(Dog Officer)


$75.00 2nd Offense










$100.00 3rd Offense and










subsequent offenses


Art. IX, Sec. 8, Boating By-law




$20.00/Day



(Board of Selectmen)


Art. XVI, Sec. 5, Unregistered Motor Vehicles


$300.00/Day



(Board of Selectmen) (5/13/89)


Art. XXI, Sec. 11, General Wetland Protection By-law

$300.00/Day



(Conservation Commission)


Art. XIX, Sec. 17, Regulation of Off-road vehicles


$50.00/Day



(Board of Selectmen)

ARTICLE XIX - REGULATIONS OF CERTAIN ACTIVITIES ON WHALOM LAKE
SECTION 3.  Every application for a permit made by an individual shall be signed by the applicant therefore, who shall give his or her full name and home address.

SECTION 4. This Section purposely left blank.
SECTION 12.  It shall be unlawful to possess or keep in and upon a vehicle on Whalom Lake any alcoholic beverage or any controlled substance as defined by General Laws, Chapter 94C, as amended.

SECTION 13.  No vehicle or any part thereof,  shall be allowed to remain on Whalom Lake later than sunset on any day and, in default thereof, shall be subject to being towed or otherwise removed and impounded at the expense of the owner.

SECTION 14.    It shall be unlawful for any person to discharge in or upon Whalom Lake any pollutant or to discard therein or thereupon, litter of any kind or upon the ways adjacent thereto, including Lakefront Road, Prospect Street, Lakeside Avenue and in and about the vicinity of the public access area.  Whoever violates any part of this section shall be punished by a fine of not less than One Hundred Dollars ($100.00) nor more than Two Hundred Dollars ($200.00).

ARTICLE XX - REGULATIONS OF CERTAIN ACTIVITIES ON SHIRLEY RESERVOIR

SECTION 1.  Definition.  The following words as  used  in this By-law unless a different meaning is required by the context, or as specifically prescribed shall have the following meanings;  (a) Vehicle(s) shall include all passenger motor vehicles and trucks both registered and unregistered.

ARTICLE XXI - GENERAL WETLANDS PROTECTION 

SECTION 2: JURISDICTION.  Except as permitted by the Conservation Commission or as provided in this bylaw, no person shall commence to remove, fill, dredge, build upon, degrade, discharge into, or alter the following resource areas:  any freshwater wetlands; marshes; wet meadows; bogs; swamps; vernal pools; banks; reservoirs; lakes; ponds of any size; creeks; beaches; lands under waterbodies; lands subject to flooding or inundation by groundwater or surface water; lands subject to flooding; lands within 100 feet of any of the aforesaid resource areas; perennial rivers and streams and lands within 200 feet of such rivers and streams (collectively the “resource areas protected by this bylaw”). Said resource areas shall be protected whether or not they border surface waters.
SECTION 6: COORDINATION WITH OTHER BOARDS.  Any person filing a  Wetlands Protection Act Permit with the Commission shall provide written notice thereof at the same time, by certified mail or hand delivery, to the Board of Selectmen, Planning Board, Zoning Board of Appeals, Board of Health and Building Inspector.  The Commission shall not take final action until such boards and officials have had fourteen (14) days from receipt of notice to file written comments and recommendations with the Commission, which the Commission shall take into account, but which shall not be binding on the Commission.  The applicant shall have the right to receive any such comments and recommendations, and to respond to them at a hearing of the Commission, prior to final action.

ARTICLE XXV - AMERICANS WITH DISABILITIES COMMITTEE

ARTICLE XXV1 - SEWER COMMISSION

ARTICLE XXVII - CAPITAL PLANNING COMMITTEE
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