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          TOWN OF LUNENBURG

SPECIAL TOWN MEETING WARRANT

JUNE 27, 2006

Worcester, ss:

To:  John E. Baker, Constable of the Town of Lunenburg, in the County of Worcester, Greetings:

In the name of the Commonwealth of Massachusetts, you are hereby directed to notify and warn the inhabitants of the Town of Lunenburg, qualified to vote in elections and town affairs, to meet in the Lunenburg High School Auditorium in said Lunenburg on Tuesday, the 27th day of June next, at 7:00 o'clock in the evening (7:00 P.M.), and then and there to act on the following articles, viz:

SPECIAL TOWN MEETING WARRANT  

ARTICLE
 1.
To see if the Town will vote to amend the Zoning By-Law of the Town of Lunenburg by adding a new subsection 4.13 as follows:  SECTION 4.13   TRI-TOWN SMART GROWTH DISTRICT – DHCD Approved 5/19/06
4.13.1.   Purpose and Authority.  

4.13.1.1. The purposes of the Tri-Town Smart Growth District are to encourage smart growth in accordance with the purposes stated in MGL.Chapter 40R and to encourage a range of housing types and opportunities which are appropriate in Lunenburg. The objectives include:

a)  To promote the public health, safety and welfare by encouraging a diversity of housing opportunities.

b) To provide a range of housing choices for households of varying size, incomes and ages and increase the production of housing to meet existing and anticipated need.

c)  To establish requirements, standards and guidelines which will ensure suitable and cost effective development and a clear, predictable and efficient development review and permitting process.
d) To enable the Town to receive Zoning Incentive and Density Bonus Payments under MGL Chapter 40R and Chapter 40S.

4.13.2   Definitions
For purposes of this Section, the following definitions shall apply.  All terms shall be defined in accordance with the definitions established under the Enabling Laws or this Section, or as set forth in the rules and regulations of the Permit Approval Authority ("Regulations"), if any.  To the extent that there is any conflict between the definitions set forth is this Section or the Regulations and the Enabling Laws, the terms of the Enabling Laws shall govern.

Accessory Uses - an accessory use shall be customarily incidental to any of the permitted uses, provided that there is no exterior display and that there are no products sold on the premises and no customers or clients coming to the premises.
Affordable Homeownership Unit - an Affordable Housing unit required to be sold to an Eligible Household.

Affordable Housing - housing that is affordable to and occupied by Eligible Households.  Affordable Housing units created within the Tri-Town Smart Growth  District meeting the standards set out in 760 Code of Massachusetts Regulations 45.03 shall count on the Subsidized Housing Inventory, subject to the approval of the Massachusetts Department of Housing and Community Development (DHCD).

Affordable Housing Restriction - a deed restriction of Affordable Housing meeting statutory requirements in MGL Chapter 184, Section 31 and the requirements of Section of this By-law.

Affordable Rental Unit - an Affordable Housing unit required to be rented to an
Eligible Household.

As-of-right Project or Project - means a development of housing under zoning 
without recourse to a special permit, variance, zoning amendment, or other form of zoning relief. A Project that requires approval pursuant to this Section shall be considered an as-of-right Project.

Eligible Household - an individual or household whose annual income is less than 80 percent of the area-wide median income as determined by the United States Department of Housing and Urban Development (HUD), adjusted for household size, with income computed using HUD's rules for attribution of income to assets.

Enabling Laws - MGL Chapter 40R and 760 Code of Massachusetts Regulations 59.00. 

Garden Apartment - A multifamily residential building of not more than three floors.

Multifamily Residential Use - Apartment or condominium units in buildings that contain or will contain more than three dwelling units.

Plan Approval - standards and criteria which a Project in the Tri-Town Smart Growth District must meet under the procedures established herein and in the Enabling Laws.

Plan Approval Authority - For purposes of reviewing Project applications and issuing decisions on development Projects within the Tri-Town Smart Growth District, the Planning Board, consistent with MGL Chapter 40R and 760 Code of Massachusetts Regulations 59.00, shall be the Plan Approval Authority, and is authorized to approve a site plan to implement a Project.

Recreational Uses - Active recreational uses, including but not limited to ballfields; and passive recreational uses, including but not limited to walking and bicycle paths.  Amusements or motorized uses shall not be considered eligible recreational uses.

4.13.3 Overlay District
4.13.3.1 Establishment.  The Tri-Town Smart Growth District is an overlay district having a land area of approximately 9.23 acres in size that is superimposed over the underlying zoning district applicable to a portion of the property shown on the map entitled “Tri-Town Smart Growth District,” dated 5/19/06, being the locus formerly used as the Tri-Town Drive-in Theater on Youngs Road and shown on Assessor’s map Number 81, Parcel Number 907.   This map is hereby made a part of the Zoning By-law and is on file in the Office of the Town Clerk.
4.13.3.2  Underlying Zoning.  The Tri-Town Smart Growth District is an overlay district superimposed on all underlying zoning districts.  After the approval by the Planning Board of any application for Plan Approval for a Project within the Tri-Town Smart Growth District, the underlying zoning shall no longer be applicable in the Tri-Town Smart Growth District.  

4.13.4 Applicability of Tri-Town Smart Growth District
In accordance with the provisions of MGL Chapter 40R and 760 Code of Massachusetts Regulations 59.00, an Applicant for a Project located within the Tri-Town Smart Growth District may seek Plan Approval in accordance with the requirements of this Section.   In such case, then notwithstanding anything to the contrary in this Zoning By-law, such application shall not be subject to any other provisions of this Zoning By-law, including limitations upon the issuance of building permits for residential uses related to a rate of development or phased growth limitation or to a local moratorium on the issuance of such permits, or to building permit or dwelling unit limitations.

4.13.5 Permitted Uses
In addition to the uses authorized in the underlying district(s) as limited by the provisions of Sections 4.13.3 and 4.13.4, above, the following uses are permitted as of right in the Tri-Town Smart Growth District: 

1.  Multifamily Residential Use, including Garden Apartments, with a density of twenty-two and three-hundredths (22.03) dwelling units per acre;

2.  Parking, including surface, garage-under, and structured parking (e.g., parking garages).

3.  Open space and Recreational Uses.

4.  Accessory uses customarily incidental to any of the above permitted uses shall be permitted.

 4.13.6  Project Phasing
 The Planning Board, as a condition of any Plan Approval, may require a Project to be phased for the purpose of coordinating development with the construction of Planned Infrastructure upgrades that are identified in the Application for Preliminary Determination of Eligibility described under 760 Code of Massachusetts Regulations 59.03(1), or that are required to mitigate any extraordinary adverse Project impacts on nearby properties.  For Projects that are approved and developed in phases, the proportion of Affordable units and the proportion of market rate units shall be consistent across all phases.

4.13.7   Housing and Housing Affordability
4.13.7.1 Marketing Plan.   Prior to granting Plan Approval for housing within the Tri-Town Smart Growth  District, an Applicant for such approval must submit a narrative document and marketing plan that establishes that the proposed development of housing is appropriate for diverse populations, including households with children, other households, individuals, households including individuals with disabilities, and the elderly.  Not less than ten (10) percent of the residential units within the District shall be three-bedroom units.  These documents in combination, to be submitted with a Site Plan application pursuant to Section 4.13.12, below, shall include details about construction related to the provision, within the development, of units that are accessible to the disabled.

4.13.7.2  Number of Affordable Housing Units.  Not less than twenty-five percent (25%) of housing units constructed in the Tri-Town Smart Growth District shall be Affordable Housing; provided, however, that the Planning Board may consider an application where 20% of the units are Affordable Housing set aside for low income households.  For purposes of calculating the number of units of Affordable Housing required within the Tri-Town Smart Growth District, any fractional unit of 0.5 or greater shall be deemed to constitute a whole unit. 

4.13.7.3  Requirements.  Affordable Housing shall comply with the following requirements:

a)   For an Affordable Rental Unit, the monthly rent payment, including utilities and parking, shall not exceed 30 percent of the maximum monthly income permissible for an Eligible Household, assuming 1.5 persons per bedroom, unless other affordable program rent limits approved by the DHCD shall apply.

b)  For an Affordable Homeownership Unit the monthly housing payment, including mortgage principal and interest, private mortgage insurance, property taxes, condominium and/or homeowner's association fees, insurance, and parking, shall not exceed 33 percent of the maximum monthly income permissible for an Eligible Household, assuming 1.5 persons per bedroom.

c)  Affordable Housing required to be offered for rent or sale shall be rented or sold to and occupied only by Eligible Households.

4.13.7.4  Design and Construction.  Units of Affordable Housing shall be finished housing units. Units of Affordable Housing shall be dispersed throughout the development of which they are part and have exteriors that are equivalent in design and materials to the exteriors of other housing units in the development. The total number of bedrooms in the Affordable Housing shall be proportionate to the total number of bedrooms in all the units in the development of which the Affordable Housing is part, provided that at least twenty (20%) percent of the three bedroom units within the District shall be Affordable Housing.

4.13.7.5  Affordable Housing Restriction.  Each unit of Affordable Housing shall be subject to an Affordable Housing Restriction which is recorded with the appropriate registry of deeds or district registry of the Land Court and which contains the following:

a)  specification of the term of the affordable housing restriction which shall be not less than thirty years;

b)  the name and address of an administering agency with a designation of its power to monitor and enforce the affordable housing restriction; 

c)  a description of the unit of Affordable Housing by address and number of bedrooms;

d)  reference to a housing marketing and resident selection plan, to which the Affordable Housing is subject, and which includes an affirmative fair housing marketing program, including public notice and a fair resident selection process. The housing marketing and selection plan may provide for up to a 70% local preferences or such percentage otherwise permitted by law in resident selection for the Affordable Housing Units; the plan shall designate the household size appropriate for a unit with respect to bedroom size and provide that the preference for such Unit shall be given to a household of the appropriate size;

e)  a requirement that residents will be selected at the initial sale or initial rental and upon all subsequent sales and rentals from a list of Eligible Households compiled in accordance with the housing marketing and selection plan;

f)  reference to the formula pursuant to which rent of a rental unit or the maximum resale price of a homeownership will be set;

g)  designation of the priority of the Affordable Housing Restriction over other mortgages and restrictions, provided that a first mortgage of a Homeownership Housing Unit to a commercial lender in an amount less than maximum resale 
price may have priority over the Affordable Housing Restriction if required by 
then current practice of commercial mortgage lenders as reasonably determined by the DHCD;

h)  a requirement that only an Eligible Household may reside in Affordable Housing and that notice of any lease or sublease of any unit of Affordable Housing shall be given to the administering agency;

i)   provision for effective monitoring and enforcement of the terms and provisions of the affordable housing restriction by the administering agency;

j)  provision that the restriction on an Affordable Homeownership Unit shall run in favor of the administering agency, the municipality, and/or a non-profit organization acceptable to the DHCD, in a form approved by municipal counsel, and shall limit initial sale and re-sale to and occupancy by an Eligible Household; 

k)  provision that the restriction on an Affordable Rental Unit shall run in favor of the administering agency, the municipality, and/or a non-profit organization acceptable to the DHCD, in a form approved by municipal counsel, and shall limit rental and occupancy to an Eligible Household.

l)  provision that the owner[s] or manager[s] of Affordable Rental Unit[s] shall file an annual report to the administering agency, in a form specified by that agency certifying compliance with the Affordability provisions of this By-law and containing such other information as may be reasonably requested in order to ensure affordability;

m)  a requirement that residents in Affordable Housing provide such information as the administering agency may reasonably request in order to ensure affordability.

4.13.7.6  Administering Agency.  An administering agency which may be the Lunenburg Housing Authority or other qualified housing entity shall be designated by the Planning Board.  In a case where the administering agency cannot adequately carry out its administrative duties, such duties shall devolve to and thereafter be administered by a qualified housing entity designated by the Planning Board or, in the absence of such timely designation, by an entity designated by the DHCD.  In any event, such agency shall ensure the following:

a)  prices of Affordable Homeownership Units are properly computed; rental amounts of Affordable Rental Units are properly computed;

b)  income eligibility of households applying for Affordable Housing is properly and reliably determined;

c)  the housing marketing and resident selection plan conforms to all requirements and is properly administered;

d)  sales and rentals are made to Eligible Households chosen in accordance with the housing marketing and resident selection plan with appropriate unit size for each household being properly determined and proper preference being given;

e)  Affordable Housing Restrictions meeting the requirements of this section are recorded with the proper registry of deeds; 

4.13.7.7  Housing Marketing and Selection Plan.  The housing marketing and selection plan may make provision for payment by the Project applicant of reasonable costs to the administering agency to develop, advertise, and maintain the list of Eligible Households and to monitor and enforce compliance with affordability requirements. Such payment shall not exceed one-half (1/2%) percent of the amount of rents of Affordable Rental Units (payable annually) or one (1%) percent of the sale or resale prices of Affordable Homeownership Units (payable upon each such sale or resale), as applicable.

4.13.7.8  Age Restrictions.  The District shall not include the imposition of restrictions on age.

4.13.7.9  Twenty-Five Percent Requirement.  Not less than twenty-five percent (25%) of all residential units constructed within Projects within the Tri-Town Smart Growth  District shall be Affordable Housing, and the Planning Board may require as a condition to approval of the Project for such housing development that recordable instruments be prepared and recorded to ensure that the total number of Affordable Housing Units constructed in the District equals not less than twenty-five percent (25%) of the total number of all units constructed as part of projects within the Tri-Town Smart Growth  District.

4.13.7.10  Segmentation.  The Planning Board may require that certificates of occupancy be withheld for any housing units if it believes that the development of housing projects are being segmented to evade the size threshold for affordability.

4.13.7.11  Phasing.  For housing that is approved and developed in phases due to infrastructure necessities, the proportion of Affordable Housing Units shall be consistent across all phases.  

4.13.7.12  Computation.  Prior to the granting of any Building Permit for the housing component of a Project, the applicant for such building permit must demonstrate, to the satisfaction of the Planning Board, that the method by which such affordable rents or affordable purchase prices are computed shall be consistent with state or federal guidelines for affordability applicable to the Town;

4.13.7.13  No Waiver.  Notwithstanding anything to the contrary herein, the Affordability provisions in this Section shall not be waived.

4.13.8 Density and Dimensional Regulations
4.13.8.1  Lot Area, Width and Frontage. 

a)  No building, except a detached building or accessory use, shall be constructed on a lot smaller than the land in the Tri-Town Smart Growth  District. 

b)  The frontage of the lot must be available for access.

4.13.8.2. Setbacks and Yards

a)   No building shall be constructed less than forty (40) feet from the exterior line with Youngs Road unless otherwise approved by the Planning Board in accordance with Section 4.13.5.

b)   No building or accessory use shall be constructed nearer to the boundary lines of the district  than twenty-five (25) feet unless approved by the Planning Board in accordance with Section 4.13.14.1.

4.13.8.3   Building Height

a)   The maximum height of a building or structure shall be thirty-eight (38) feet measured from the highest level abutting the building to the highest point of the building.

b) The vertical distance between any point on the roof of a building, whether main or accessory, and  any point on the side or rear lines of  its lot shall not exceed the horizontal distance between the same two (2) points by more than five (5) feet.

4.13.8.4.  Density and Unit Type.

a)  There shall not be more than two hundred and four (204) dwelling units.

b)  Twenty percent (20%) of the units shall be one (1) bedroom units, seventy percent (70% shall be (2) bedrooms and ten percent (10%) shall have three (3) bedrooms.

4.13.9  Parking Requirement
4.13.9.1  Dwellings:  two (2) parking spaces for each dwelling containing two or three bedrooms, one (1) parking space for each dwelling unit containing one bedroom, which shall be attached to the dwelling structure unless otherwise approved by the Planning Board.

4.13.9.2  Guest Parking:  The location and number of guest parking spaces shall be approved during the Development Plan Review process.

4.13.10  Signs
4.13.10.1  No sign except an entrance sign and interior directional signs are allowed.

4.13.11  Performance Standards
4.13.11.1  The architectural style, including facades and color, handicapped units and access, walkways and landscaped areas shall be approved by the Planning Board as compatible with the Town of Lunenburg.

4.13.11.2  Landscaping shall be used to establish buffers between incompatible land uses, which shall be shown on the plan, including plant type and location.

4.13.11.3  Open spaces and pedestrian amenities shall be available to the public.

4.13.11.4  Access points, service roads, driveways and driveway entrances, parking areas, lighting and pedestrian walkways shall be arranged and provided in a manner which facilitates interior circulation and minimizes conflict between vehicles and pedestrians.

4.13.11.5  Ease of access, travel and on site movement for fire and police equipment and other emergency services for shall be assured for public safety.

4.13.11.6  Utilities shall be placed underground, unless otherwise approved by the Planning Board.

4.13.11.7  Surface run-off shall be minimized and the protection of the site and adjacent properties from erosion as a result thereof is assured.

4.13.11.8   The relationship of the buildings to the site, including the siting of buildings, structures and open spaces shall be designed to permit passive solar energy and to permit maximum protection of pedestrian areas from adverse impact of winds, vapors or other emissions, shadows and/or noise.

4.13.11.9  The relationship of the buildings and site to adjoining areas, including compatibility with the prevailing architectural style and landscape shall assure suitable transition to adjoining properties.

4.13.11.10  Historical considerations and compatibility with abutting properties and the area in which it is located are respected.

4.13.11.11  Provision shall be made for maintenance of common areas and special features.

4.13.11.12  The design of parking and off-street loading areas shall comply with the Regulations of the Planning Board of the Town of Lunenburg Governing the Design, Construction and Maintenance of Off-Street Parking and Loading Areas”, effective January 1, 2005.

4.13.11.13   The landscaping shall comply with the “Planning Board Guidelines for Non-Residential Landscaping”, effective January 1, 2005.

4.13.11.14 Alteration of the topography shall be limited as nearly as possible to that which is necessary for the provision of access.

4.13.11.15  Appropriate surface treatment, fencing, walls and signage shall be provided, in accordance with this Bylaw and the applicable Regulations of the Planning Board, effective January 1, 2005.

4.13.11.16  Adequate size, location and screening of exterior and outside storage and service areas shall be provided in accordance with this Bylaw and the determination of the Planning Board.

4.13.11.17  Appropriate provision shall be made for waste disposal, water supply; refuse removal, drainage, dust and erosion control and other utilities and their appurtenances, in accordance with the Bylaw, other applicable Town regulations and other applicable regulations of the Planning Board.

4.13.11.18  Adverse impacts as identified in the “Environmental Impact Statement,” required by the Lunenburg Planning Board Rules and Regulations Governing the Subdivision of Land, dated March 2002, shall be mitigated to the satisfaction of the   Planning Board.

4.13.11.19  Utilities, including water, sewer, drainage, and electricity shall conform to the applicable sections of the Lunenburg Planning Board Rules and Regulations Governing the Subdivision of Land,  dated March 2002.

4.13.11.20  Project Review, Development and Construction shall be monitored in accordance with the “Monitoring and Inspection Procedures”, dated 2005 and the Fee System of  the Lunenburg Planning Board in effect  January 1, 2005.

4.13.12  Application for Plan Approval
4.13.12.1  Required Submittals.  The application for Plan Approval shall be accompanied by the following plans and documents.  All site plans shall be prepared by a certified architect, landscape architect, and/or a civil engineer registered in the Commonwealth of Massachusetts.  All landscape plans shall be prepared by a certified landscape architect registered in the Commonwealth of Massachusetts.  All building elevations shall be prepared by a certified architect registered in the Commonwealth of Massachusetts. All plans shall be signed and stamped, and drawings prepared at a scale of one inch equals forty feet (1"=40') or larger, or at a scale as approved in advance by the Planning Board, and shall show the following.  

a)  The perimeter dimensions of the lot; Assessors Map, lot and block numbers.

b) Existing and proposed buildings, structures, building setbacks, parking spaces, driveway openings, distance between buildings, plan view exterior measurements of individual buildings, driveways, service areas and open areas.

c) Internal roads, sidewalks and parking areas (width dimensions of paving and indication of number of parking spaces).

d)  All facilities for sewage, refuse and other waste disposal and for surface water drainage.

e)  All proposed landscaping features, such as fences, walls, planting areas and walks on the lot and tract. 

f)  Existing major natural features, including streams, wetlands and all trees six inches or larger in caliper (caliper is girth of the tree at approximately waist height).

g)  Scale and North arrow (minimum scale of one inch equals 40 feet).

h)  Total site area in square footage and acres and area to be set aside as public open space, if appropriate.

i)  Percentage of lot coverage (including the percentage of the lot covered by buildings) and percentage of open space, if appropriate.

j) The proposed residential density in terms of dwelling units per acre and types of proposed commercial uses in terms of the respective floor area, and recreation areas, and number of units proposed by type: number of one bedroom units, two-bedroom units, etc., if appropriate.

k) Location sketch map (indicate surrounding streets and properties and any additional abutting lands owned by the applicant). 
l)   Representative elevation sketches of buildings (indicate height of building and construction material of the exterior facade).

m)   Typical unit floor plan for residential uses. (Floor plan should be indicated 
for each type of unit proposed: either one bedroom, two bedrooms or more.) The area in square feet of each typical unit should be indicated.

n)  Developer's (or his representative's) name, address and phone number.

o)   Any other information which may include required traffic, school, utilities impact study and in order to adequately evaluate the scope and potential impacts of the proposed project.

4.13.12.2  Records.  All plans and elevations presented with the application shall remain a part of the records of the Planning Board. The provision of the plan and the application shall be the sole responsibility of the applicant.

4.13.13  Procedures
4.13.13.1  Filing.  An applicant for Plan Approval shall file the required number of copies of the application form and the other required submittals as set forth above and also file forthwith a copy of the application form including the date of filing with the Town Clerk.

4.13.13.2  Circulation to Other Boards.  Upon receipt of the Application, the Planning Board shall immediately provide a copy of the application materials to the Board of Selectmen, Board of Health, Conservation Commission, Fire Department, Police Department, Building Commissioner, Department of Public Works, and other municipal officers, agencies or boards for comment, and any such board, agency or officer shall provide any written comments within 60 days of its receipt of a copy of the plan and application for approval. 

4.13.13.3  Hearing.  The Planning Board shall hold a public hearing for which notice has been given as provided in Section 11 of MGL Chapter 40A. The decision of the Planning Board shall be made, and a written notice of the decision filed with the Town Clerk, within 120 days of the receipt of the application by the Town Clerk. The required time limits for such action may be extended by written agreement between the applicant and the Planning Board, with a copy of such agreement being filed in the office of the Town Clerk. Failure of the Planning Board to take action within said 120 days or extended time, if applicable, shall be deemed to be an approval of the application and site plan.

4.13.13.4  Peer Review.  The applicant shall be required to pay for reasonable consulting fees to provide peer review of the Plan Approval application, pursuant to MGL c. 44, s. 53G.  Such fees shall be held by the Town in a separate account and used only for expenses  associated with the review of the application by outside consultants, including, but not limited to,  attorneys, engineers, urban designers, housing consultants, planners, and others.  Any surplus remaining after the completion of such review, including any interest accrued, shall be returned to the applicant.

4.13.14  Decision
4.13.14.1   Waivers.  Upon the request of the Applicant, the Planning Board may waive dimensional and other requirements of Section, including the performance  standards of  Section 4.13.11, in the interests of design flexibility and overall project quality, and upon a finding of consistency of such variation with the overall purpose and objectives of the Tri-Town Smart Growth  District, or if it finds that such waiver will allow the Project to achieve the density, affordability, mix of uses, and/or physical character allowable under this Section.

4.13.14.2  Plan Review.  An Application for Plan Approval shall be reviewed for consistency with the purpose and intent of this Section, and such Plan Review and shall be construed as an as-of-right review and approval process as required by and in accordance with the Enabling Laws.  

4.13.14.3  Plan Approval.  Plan Approval shall be granted where the Planning Board finds that:

1.   the applicant has submitted the required fees and information as set forth herein; and

2.  the Project and site plan meet the requirements and standards set forth this Section, or a waiver has been granted therefrom;  and

3.  potential impacts of the Project have been adequately mitigated.

4.13.14.4  Plan Disapproval.  A site plan may be disapproved only where the Planning Board finds that:

1.   the applicant has not submitted the required fees and information as set forth herein; or

2.  the Project and site plan do not meet the requirements and standards set forth this Section, or a waiver has not been granted therefrom; or

 3.  potential impacts of the Project cannot be adequately mitigated.

4.13.14.5  Form of Decision.    The Planning Board shall issue to the applicant a copy of its decision containing the name and address of the owner, identifying the land affected, and the plans that were the subject of the decision, and certifying that a copy of the decision has been filed with the Town Clerk and that all plans referred to in the decision are on file with the Planning Board.  If twenty (20) days have elapsed after the decision has been filed in the office of the Town Clerk without an appeal having been filed or if such appeal, having been filed, is dismissed or denied, the Town Clerk shall so certify on a copy of the decision. A copy of the decision or application bearing such certification shall be recorded in the registry of deeds for the county and district in which the land is located and indexed in the grantor index under the name of the owner of record or recorded and noted on the owner's certificate of title. The fee for recording or registering shall be paid by the applicant.

4.13.15 Change in Plans After Approval by Planning Board
4.13.15.1  Minor Change.  After Plan Approval, an applicant may be apply to make minor changes involving minor utility or building orientation adjustments, or minor adjustments to parking or other site details that do not affect the overall buildout or building envelope of the site, or provision of open space, number of housing units, or housing need or affordability features.  Such minor changes must be submitted to the Planning Board on redlined prints of the approved plan, reflecting the proposed change, and on application forms provided by the Planning Board.  The Planning Board may authorize such changes at any regularly scheduled meeting, without need upholding a public hearing.  The Planning Board shall set forth any decision to approve or deny such minor change by motion and written decision, and provide a copy to the applicant for filing with the Town Clerk.

4.13.15.2  Major Change. Those changes deemed by the Planning Board to constitute a major change because of the nature of the change in relation to the prior approved plan, or because such change cannot be appropriately characterized as a minor change as described above, shall be processed by the Planning Board as a new application for Plan Approval pursuant to this Section.

ARTICLE
 2.
To see if the Town will vote to appropriate from available funds, the sum of $967.00, or some other sum or sums, for payment of prior year expenses, or take any other action relative thereto.
ARTICLE
 3.
To see if the Town will vote to amend the town general bylaw, article 9, section 22, by deleting the strikethrough words and inserting the bolded italicized words in their place.

SECTION 22. Demolition Delay
The intent and purpose of this Section is to protect the historic and aesthetic qualities of the Town of Lunenburg by preserving, rehabilitating or restoring whenever possible, significant buildings or structures which constitute or reflect distinct features of architectural or historical resources of the Town, by promoting continued private ownership and utilization of such buildings and by providing owners of significant structures with time to consider alternatives to demolition, thereby promoting the public welfare and preserving me cultural heritage of the Community.

Definitions:

Application: an application for a permit for the demolition of a building, which shall include a photograph of the building taken within the past year.         

Permit: a permit issued by the Building Official for demolition of a building pursuant to an application.

Demolition: the act of pulling down, destroying, removing or razing a building or structure.

Significant Building: any building or structure that the Planning Board Historical Commission determines, in conjunction with the Historical Commission, Building Official and Fire Chief meets one of the following conditions:

a) Listed on the National or State Registries of Historic Places or is the subject of a pending application for listing of historic places said registries or,

b) Included in a local registry of Historic Places or is on a current or pending inventory prepared by the local Historical Commission or,

c) Importantly associated with one or more historic persons or events, or with the broad architectural, cultural, political, economic or social history of the Town of Lunenburg or the Commonwealth of Massachusetts or,

d) Historically or architecturally important in terms of period, style, or method of building construction.

e) And  Seventy-five (75) years old or more.

Procedure:

An application for a Demolition Permit will be made to the Building Official who shall within five (5) days forward a copy of the Demolition Permit application to the Planning Board Historical Commission. The Historical Commission shall, within five (5) business days of receiving said application, determine whether a Demolition Plan Review is required. If a Demolition Plan Review is required, the applicant will supply to the Historical Commission Said application shall include a written narrative that includes the following:

a) Sketch showing the location of the building or structure with reference to neighboring properties.

b) Photographs of said structure
c) Description of the age, architectural style, historical association and importance of the building to be demolished.

d) Reasons for demolishing. 

Demolition Plan Review by the Planning Board Historical Commission.

a) Within thirty (30) days after receipt of said application, the Planning Board Historical Commission shall hold a demolition plan review meeting during their next scheduled public meeting (held on the first Monday of the month, except during the summer months) to determine the applicability of the delay procedure or the determination of non-applicability of the delay procedure. Said meeting will be advertised in the local newspaper and posted in the usual manner one (1) week prior to said meeting.

b) Written reports shall be presented by the Historical Commission, Building Official and Fire Chief and the applicant pertaining to the applicability or non-applicability of the delay procedure of on the building or structure. The Planning Board Historical Commission shall determine the status of the application based on the reports noted above. The written report of the determination taken shall be given to the Building Official within seven days (7) of the closing of the review meeting.

c) 
If the Planning Board Historical Commission determines the building or structure is not a significant building under this bylaw, the Building Official may issue a demolition permit upon receipt of the notification.

d) If the building or structure is determined to be a significant building under this bylaw, the Building Official shall impose a demolition delay up to of one hundred eighty (180) days from the date of notification, in which time the applicant must notify the Planning Board Historical Commission through written documents that: a bona fide, reasonable and unsuccessful effort was made to locate a purchaser to acquire the property at fair market price for the building or structure and who has agreed to preserve, rehabilitate, restore or relocate same or has agreed to alternatives to demolition, and or accept conditions noted in the applicability determination.

1 ) bona fide, reasonable attempts have been made to sell, preserve, move, rehabilitate or restore said building or structure. Evidence shall include a listing of the building with a licensed real estate broker, an estimate of rehabilitation or restoration costs of the building or structure or an estimate for moving the building or structure.

2) a party or parties have been located who have agreed to preserve, rehabilitate, restore or relocate the building or structure

3) the applicant has agreed to alternatives to demolition, and/or accept conditions noted in the applicability determination.

e) The owner/applicant shall provide written evidence through documents that attempts have been made to sell, preserve, move, rehabilitate or restore said building. Evidence shall include a listing of the building with a real estate broker, an estimate of rehabilitation or restoration of the structure or an estimate for moving the building.

Emergency Demolition:

Nothing in this bylaw shall restrict the Building Official or the Fire Chief from ordering the demolition of a significant building determined to present a clear and present danger to the safety of the public, which only demolition can prevent.

Non-Compliance:

The Building Official is empowered to institute any proceedings in the law or equity as he deems necessary to obtain compliance with the requirement of this bylaw to prevent a violation thereof.

No building permit shall be issued with respect to any premises upon which a significant building has been demolished in violation of this bylaw for a period of two (2) years after the date of the violation. (5/4/02) (resubmitted 5/22/06)

ARTICLE
4.
To see if the Town will vote to authorize the Treasurer, with the approval of the Selectmen, to borrow up to $258,031.00 from time to time, in anticipation of revenue reimbursement from MGL Chapter 90; or take any other action relative thereto.

ARTICLE
5.
To see if the Town will vote to authorize the Selectmen to grant to FITCHBURG GAS AND ELECTRIC LIGHT COMPANY, having its principal place of business at 285 John Fitch Highway, Fitchburg, Worcester County, Massachusetts, 01420 and VERIZON NEW ENGLAND INC., having its principal place of business at 185 Franklin Street, Boston, Suffolk County, Massachusetts, 02110 hereinafter referred to as the Grantees, companies duly established by law, their successors and assigns forever, as tenants in common, with quitclaim covenants, the perpetual right and easement to lay, operate, maintain, replace, add to and remove lines and other appurtenances for the transmission of intelligence and the transmission of high and low voltage electricity upon, over and under a parcel of land located on 100 Chestnut Street in Lunenburg, MA, Worcester County, Massachusetts, described in a deed recorded with the Worcester Northern District Registry of Deeds, Massachusetts, in Book 291 Page 497.

The above granted rights being more particularly described as the right to lay, construct, reconstruct, relocate, operate, maintain, alter, renew, replace, add to and remove the necessary cables, wires, poles, posts, anchors, guys, conduits, pipe, transformers, transformer vaults, transformer pads, terminals, terminal pads, pedestals, handholes, splice holes, splice boxes, fixtures, repeaters, markers and other appurtenances upon, over and under said premises with permission to enter upon said premises for access thereto for all of the above purposes.

The exact location of said lines and all necessary appurtenances to be determined by the Grantee with the approval of the Grantors. The type of equipment needed to be determined by the Grantees. The location of said equipment shall become permanent upon the erection or placement thereof. Said equipment shall be and remain the property of the Grantees, their successors and assigns.

Also granted, is the perpetual right and easement at any time and from time to time to clear and keep cleared that portion and areas of the premises wherein the systems are located, of trees, roots, branches, shrubs, brush, bushes, structures, objects and surfaces as may, in the opinion of the Grantees, their successors and assigns, interfere with the safe and efficient operation and maintenance of said systems.

The Grantees, for themselves, their successors and assigns, further agree that they will restore the surface disturbed by them in the exercise of the rights herein granted, substantially to the same condition as existed prior to its being disturbed, on such terms and conditions and for such consideration as the Board of Selectmen deems appropriate; or take any other action relative thereto.

ARTICLE
 6.
To see if the Town will vote to appropriate the sum of $25,000.00 from the sale of cemetery lots account to be used for the development of Cemeteries, or take any other action relative thereto.

ARTICLE
 7.
To see if the Town will vote to authorize the Board of Selectmen to take, by eminent domain, for highway purposes, a certain parcel of land described as Lakefront Avenue and; to appropriate up to the sum of $375,000.00 to be paid to the record owner of said property or its assignee, in compensation for said taking and; to fund this appropriation, to authorize the Treasurer  with the approval of the Board of Selectmen  to borrow said $375,000.00 in accordance with the provisions of G.L. Ch. 44, or take any other action relative thereto.

ARTICLE
 8.
To see if the Town will vote to authorize the Board of Selectmen to take, by eminent domain, for redevelopment purposes of an open blighted area, a certain parcel of land described as Assessors Map 82, parcel 237, ± 36.6 acres and; to appropriate up to the sum of $5,000,000.00 to be paid to the record owner of said property or its assignee, in compensation for said taking and; to fund this appropriation, to authorize the Treasurer  with the approval of the Board of Selectmen  to borrow said $5,000,000.00 in accordance with the provisions of G.L. Ch. 44, or take any other action relative thereto.

ARTICLE
 9.
To see if the Town will vote to amend Article V, Section 13 (d), Handicapped Parking of the Town’s By-law entitled “Use of Public Ways” (copy on file in the Selectmen’s and Town Clerk’s office), by deleting “the punishment for violations of subparagraphs (a) through (c) shall be as follows:  $50.00 for the first offense; $100.00 for the second offense; and for each subsequent offense, the vehicle may be towed” and inserting in place thereof “the punishment for violations of subparagraphs (a) through (c) shall be $100.00 for each offense”.

And you are directed to serve this Warrant by posting attested copies thereof in four or more public places in the Town, fourteen (14) days at least before the day appointed for said meeting, one of which places shall be at the Town Hall, one at Whalom Variety Store in the Whalom-Bakerville District, one at Powell Stone & Gravel Co., Inc., and one at Centre Pizza and Variety, and by mailing a copy to each dwelling unit in the Town in which a registered voter resides at least fourteen (14) days prior to such meeting.

Hereof, fail not and make due return of this Warrant, with your doings thereon, to the Town Clerk at the time and place aforesaid.

Given under our hands, this 6th day of June in the year two thousand and six.

A true copy attest:



Robert H. Bowen, Chairman

Kathryn M. Herrick, Town Clerk
Thomas A. Alonzo, Vice-Chairman


Steven M. deBettencourt, Clerk 


Daniel Cronin, Member 








Paula J. Bertram, Member


BOARD OF SELECTMEN

SPECIAL TOWN MEETING

LUNENBURG HIGH SCHOOL AUDITORIUM

June 27, 2006    7:00 P.M.

PLEASE BRING THIS WARRANT WITH YOU TO TOWN MEETING
